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IN THE MATTER OF U S WEST
COMMUNICATIONS, INC.'S COMPLIANCE
WITH § 271 OF THE
TELECOMMUNICATIONS ACT OF 1996.

DOCKET NO. T-00000A-97-0238

QWEST'S NOTICE OF SUPPLEMENTAL CITATION OF AUTHORITY

Qwest Corporation ("Qwest") hereby files this notice of supplemental citation of

authority regarding AT&T's Motion to Reopen and Supplement the Record concerning 272

issues. AT&T filed a similar motion in Oregon. In a written order dated November 20, 2002,

the Public Utility Commission of Oregon unanimously denied AT&T's motion. The Oregon

order is attached. The Oregon Commission notes that the "separate subsidiary established by

Qwest is not a uniquely Oregon entity and issues related to its operations and controls apply

across the Qwest region."1 It also concurred with the Washington Utilities and Transportation

Commission in finding that "at this time, reopening the proceeding would be a waste of

administrative resources" since this region-wide issue is currently before the FCC.2

AT&T filed essentially the same motion in all fourteen Qwest states. All thirteen of the

other state commissions have denied AT&T's motion.

1 Disposition: Motion Denied, Public Utilities Commission of Oregon, Docket No. UM 283 (November 20,
2002) ,  p .2 .
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RESPECTFULLY SUBMITTED this 21'ld day of December 2002.

FENNEMORE CRAIG, P.C.

cBy: /.. 4/.
Timothy Berg
Theresa Dwyer
3003 North Central Ave., Suite 2600
Phoenix, Arizona 85012-2913
(602) 916-5421
(602) 916-5999 (fax)

»*

Mark Brown
QWEST CORPORATION
3033 North 3rd Street, 10th Floor
Phoenix, AZ 85012

Attorneys for Qwest Corporation

ORIGINAL and 13 copies of the
foregoing hand-delivered for
filing this 2"d day of December 2002 to:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 2"d day of December, 2002 to:

Maureen A. Scott
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

Ernest G. Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

Lyn Fanner, Chief Administrative Law Judge
Jane Rodder, Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix, AZ 85007
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Caroline Butler
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

COPY of the foregoing mailed
this 2nd day of December, 2002 to:

Eric S. Heath
SPRINT COMMUNICATIONS co.
100 Spear Street, Suite 930
San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004

Joan S. Burke
OSBORN MALEDON, p.A.
2929 N. Central Ave., 21St Floor
PO Box 36379
Phoenix, AZ 85067~6379

Thomas F. Dixon
WORLDCOM, INC.
707 n. 17&h Street #3900
Denver, CO 80202

Scott S. Wakefield
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007

Michael M. Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Michael Patten
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Bradley S. Carroll
COX COMMUNICATIONS
20402 North 29th Avenue
Phoenix, AZ 85027-3148
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Daniel Waggoner
DAVIS, WRIGHT & TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101

Traci Grundon
DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue
Portland, OR 97201

Richard S. Wolters
Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street, #1575
Denver, CO 80202

Gregory Hoffman
AT&T
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

David Kaufman
E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street
Santa Fe, NM 87501

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 n. 7th St., Ste. 206
Phoenix, AZ 85014-5811

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401

W, Hagood Ballinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley
U.S. DEPARTMENT OF JUSTICE
Antitnlst Division
1401 H Street N.W. #8000
Washington, DC 20530

Andrew O. Isa
TELECOMMUNICATIONS RESELLERS ASSOC.
4312 92"" Avenue, NW
Gig Harbor, WA 98335

Raymond S. Heyman
ROSHKA, HEYMAN & DEWULF
400 N. Van Buren, Ste. 800
Phoenix, AZ 85004-3906
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Thomas L. Mum aw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

Charles Kallenbach
AMERICAN COMMUNICATIONS SVCS, INC.
131 National Business Parkway
Annapolis Junction, MD 20701

Mike Allentoff
GLOBAL CROSSING SERVICES, INC,
1080 Pittsford Victor Road
Pittsford, NY 14534

Andrea Harris, Senior Manager
ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580
Oakland, CA 94612

Gary L. Lane, Esq.
6902 East 1" Street, Suite 201
Scottsdale, AZ 85251

Kevin Chapman
SBC TELECOM, INC.
300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

M. Andrew Andrade
TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

Richard Sampson
Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa,  FL 33602

Megan Dobemeck
COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard
Denver, CO 80230

Richard P. Kolb
Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park
150 Field Drive, Ste. 300
Lake Forest, IL 60045

Janet Napolitano, Attorney General
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington
Phoenix, AZ 85007
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Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Teresa Tan
WorldCom, Inc.
201 Spear Street, 9th Floor
San Francisco, CA 94105

Karen Clausen
ESCHELON TELECOM
730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

Curt Huttsell
State Government Affairs
Electric Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84180

Brian Thomas
Time Water Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98 l09

Harry Pliskin
Senior Counsel
Covad Communications Company
7901 Lowry Boulevard
Denver, CO 80230
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BEJFORE THE PUBLIC UTILITY commlsslon

OF OREGON

UM 823

.In Rh: mayer ofsm IuvcUigaiion into Thx:
Ezuuy Rf() S WEST Cwnnnnxmiczdans,Ins..
into Tn-Reginn Iaied.ATA Savkes uzudzr
Section 271 of uh Tdewlilnnmiuxtions
Act of 1996. -
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DISPOSITION; mollon DENLHD 1
i

i)n September 27, 2002, ATJLT C1nn~unm1ica.tions of the Pacific Northwest.
. .Inc. ind TCG CvregOU (AT&ID filed a Motion to Reopen andSupplement the Record.

(Motion) with hr: Public Utility Commission of Oregon (Commission). On OcLub¢r II,
. 2001, Qwest CI \reparation (Qwest) ileanmuppnsitiOn (Opposition) to AT&T's Motion. Ur

October24»  2(1I)2, Qwest iilcd a Notice of Supplemental Authority (Notice).

I

J

i
s

.Intro&actioua. To: Final Rcoomnlmdarion Report of the Commission
(Fill Rqxm) :a this doékat wasissued an August 19, 2002. The purpose of the
pw¢~==~'!i1us. geacnlly, was to main: mc nmeseMations, behmvinr and padroununeo of
Qwest and to decide whether or na to recomlulllld to the FCC that it he graantecl the
authority to pemvida in-region inIa'LATA Smrices. The Commission based its
recommwndatiwn upon is Endings as to whether Qvvq: blk mat the competitive ch¢ddis1'
and.otlx¢r : .equL:'emenvs of Section 272 ofthc Tolgcommxmicauions Act of 1996 (the Act)
which prescribe the mttlbunisnx by which Qwest may be found alizibk no provide so hx-

..r=d=tm interLAId services. . '

l I

Because the-Final Rnjaiirt was a recommendation to the Fderul
Comxmmicaxinns G.\Mmi 6!L (ECC) and not nu action d'Ee¢ting the xighlu ofuny pay, it
vans not an appealable order subject to ORS 181480. AT&T has asking! us ro zuupcn this

proceeding. thus, the disposition otto makers niacin falls into the same category.
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'm Emma éotlw Compcridve Gweuddistue an re in fauneén subsecdiaus dseeaw2v1f.=xzxn> Ur
due An. . . . . .
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The Issue at Section 272 Compliance. In l)llll' Workshops, Pan 2,
Findings and Recommendation Report. issued June 3, 2002, we found thos Qwest was in -
eomplia acc with the requininnenrs of the Ast. AT8r.T assigns that, since the time that the
Commission issac its 'Endings on that issue. "there mainly have been signiiicaut
devclopmc'nts,__ .[i]n some cases [Qwest] applied its accounting policies inconiecdy with
respect tn certain optical eapacily asset sale transactions," and Mn Qwest's ChiefFiuancia.l
Ofllcer has admitted that the cunipcritivc, wholly-owned separate subsidiary "did not

cnm.p_Ly with Thu tdluiromcnrs of eAAp....~' AT8cTI' thereJ'?1r¢ asks that in Iighi of Luis
new mfimuriation, the Commission "establish a process br t1i¢ Elyn; and svaluninn nr
Qwe.s1's new separate subsidiary." 1

:in opposition m the proposal contained in the AT&'I' Motion, Qwest makes
several nfzgnments. Fix-sv, It nines that the i5uu Ls not unique tn Oregon, but is common tn
all fourteen sizes in the Qwu*4L radon and E best deal: aiM i n a uniticd manner. Next it
notes that Qwest has retiled its previously vmdins FCC 271 applicatioris to address the
issue. -Finally, it :sums that such an exaxnninadon is already being done by the FCC Fm all
o f the stares on an expedited basis. Thus, Qwestcontends, their is no purpose 'm having
:ha Individual !:t:n:> link Hz this question in order no mdcc 4 reqommendaxlon tn Lhe FCC of
l 312891 idready Lllldel' FCC sauriny. -

:

1

l

Discussion. The separlw subsidiary established by QwesL isnot auniqualy
Oregon entity and issuesrelated ro its usperarinns andcontrols apply moss the Qwest
region. W: helve sought throughoutthis psucecding to Work width dthéxjurisdictiofns to
achieve region.-wide unnarnury chnsistehl with our obligations do promote the public
interest #Md full andFm' compiddon widduOregon. As cited by Qyzresl andnoted by the
Washington ljtilities anal Trunsponadcwl CommiasiohiN rejbeting a Similar AT&'l. motion

I

I
I
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"Neither ax Act nor the 1-'CC requires than this
Commission rcopan the pf0¢¢¢ding. Hlrlber, at this
time,reopening the proceeding would be a ivasze of

adxminislndivc resources, if all fourteen slate; in
Qwest's regine-Gm'even jus:our.st i i¢-wm to
cohsirlea' an issuethanwill soon be d.i::1:Ily before
the FCC.'*
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P
'A1&Tm° 1iw. p- 3. .
' 14, p. 4.. '
' Qom opposidcn. p. 6, :Ming 44* Supplunaaxul Ox-du Deny'mg A'1'&T's,Madnn la Reopen the
Pmcuding and Supplrxneul the Record, Docket Nos. UT-003022. UT-005040 {5ept&Mb¢r 26, 2002). par.
1. On Scpezmkcr 30, 2002, Qwenre§T<d its previou:ly\vithdr1WIl applications. The issue is tharofore
currently pending helium the FCC. . .
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The status of this action ws updated By Qwest.'s Notice which assens 111128,
Cb

elem of the fourteen states in which the Motion was ilea have
rejected it, while of state ha granted the Motion. In light of the I-lcc'sconsidaaiion of

l
as of Oetlobu- 24, 200$:, when the Mnnnesaln Public Utilities Cbmumissinm mnmninwnasly
dnnigdAT8cT' sMori<» n,

the issue and the lack of any considzrzcliomsuniqueto the intteturw of the public in Or¢gon,
we reject A'[&T's request, as well. . .

I
l

i

.DISPOSITION l

. A1l&T Communications of the Paziic Northwest, 1nc.'s and TCG Oregon's
Motion to Reopen any Supplement the Recorcl is DENIED .

O

Nov to 29m
Dated

4

i

Roy He1dthingw2y
Chzdrman

C5mm1$5iQ§¢

Joan H; Smith
Commissxoncr
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